REMARKS 

Claims 17-25, 28-34, 36 and 40 are pending in the application, claims 19 and 40 
being canceled herein. Claims 1-16, 26, 27, 35, and 37-39 claims were canceled 
previously. Claims 17 and 21 are the only independent claims. 

Claim Objections 

The Examiner objects to claim 36 on the grounds that the recitation "said 
anchoring element being taken from the group consisting of a hook and an eyelet" recites 
a single element rather than a group. 

Applicant respectfully disagrees with the Examiner's appraisal of claim 36. The 
Examiner is evidently under the mistaken impression that hooks and eyelets are always 
used together and thus comprise a single connecting assembly. However, hooks and 
eyelets can exist independently of one another. The anchoring element can be a hook or 
an eyelet according to claim 36. The hook or eyelet may receive a suture that is sewn to 
the patient's skin surface. 

Claims Rejections - 35 U.S.C § 112 

Claim 21 stands rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The Examiner specifically maintains that it is 
unclear how the wall has two end portions that extend as endless flanges. It is unclear 
how a flange could be endless. 

A flange may be endless the same way that a conveyor belt or any other loop 
shaped object can be endless - in this case the flange extends circumferentially or 
perimetrically about the plate and thereby defines a closed loop. To clarify claim 21, that 
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claim has been amended to add the word "perimetrical" as an alternative expression to 
"endless." 

Claims Rejections - 35 U.S.C. §§ 102 and 103 

Claims 17-25, 28-34 and 36 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 5,672,168 to de la Torre et al. ("de la Torre"). 

Claims 30, 31, and 40 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 6,551,270 to Bimbo et al. 

Claim 17 Applicant has amended claim 17 herein to provide a better definition 
of the invention. Applicant respectfully asserts that claim 17 as amended herein 
distinguishes over de la Torre. 

As set forth in claim 17, a cannula and instrument holder assembly for 
laparoscopic surgical operations comprises a plate member having a surrounding edge 
and further comprises a wall surrounding the plate member, the wall being connected to 
the plate member all along the edge. The wall has a longitudinal axis, and the plate 
member extends substantially transversely to the axis. The wall extends away from the 
plate member at least in a direction away from a patient, thereby defining together with 
the plate member a cup shape on a side of the plate member opposite the patient. The 
plate member is provided with a plurality of separate and mutually spaced apertures for 
receiving respective elongate laparoscopic surgical members. 

De la Torre, the reference relied on by the Examiner in the rejection of claim 17 
under § 102(b), does not disclose or suggest a cannula and instrument holder assembly 
for laparoscopic surgical operations, comprising a plate member surrounded by a wall, 
where the wall extends in a direction away from a patient. 
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The Examiner maintains that the wall 170 in the de la Torre surrounds the plate 
member. This is just plain wrong. The wall (170) pointed to by the Examiner is laterally 
or longitudinally displaced from the plate member. The mere fact that the wall (170) has 
a larger diameter than the plate (172) does not mean that the wall surrounds or encloses 
the plate member. 

As stated previously, the plate member (172) referred to by the Examiner is not 
surrounded by the wall (170), but instead is disposed above the wall (in the 
contemplated use orientation of the device of de la Torre Fig. 22). The plate member 
(172) is part of a cap that is attached to one end of the wall (170) and in particular around 
the outside of the wall (170) (flange 176). 

Applicant has amended claim 17 because the de la Torre cap member by itself 
could be understood to include a plate member and a sidewall that surrounds the plate 
member. Accordingly, applicant has amended claim 17 to recite that the wall extends 
away from the plate member at least in a direction away from a patient, thereby defining 
together with the plate member a cup shape on a side of the plate member opposite the 
patient. (See applicant's Figures 8 and 12-14.) 

It is to be noted that amended claim 17 similarly distinguishes over the Bilbo 
reference. Bilbo Figure 3 shows a cap member (26) that includes a plate member 
(holding access openings 22 and 24) and a cylindrical sidewall (at 26) that surrounds the 
plate member. However, Bilbo neither discloses nor suggests a surrounding, peripheral 
or perimetral sidewall that extends away from the plate member at least in a direction 
away from a patient, thereby defining together with the plate member a cup shape on a 
side of the plate member opposite the patient. 
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Claim 21 Applicant contravenes the Examiner's rejection of claim 21 under § 
102(b). De la Torre (or Bimbo) neither discloses nor suggests a cannula and instrument 
holder assembly with a wall having two end portions that extend as endless or 
perimetrical flanges to an inner plate. As shown in Figures 8 and 12-14 of applicant's 
disclosure, the flanges extend in opposite directions away from the plate member and 
define two cup shapes, one facing the patient and the other facing away from the patient. 

As recited in independent claim 21, a cannula and instrument holder assembly for 
laparoscopic surgical operations comprises a plate member having a surrounding edge, 
and a wall surrounding the plate member. The wall is connected to the plate member all 
along the edge and has a longitudinal axis, the plate member extending substantially 
transversely to the axis. The plate member is provided with a plurality of separate 
apertures for receiving respective elongate laparoscopic surgical members. The wall has 
two end portions extending as endless or perimetrical flanges to the plate. The end 
portions of the wall extend in opposite directions away from the plate. (One flange 
extends inwardly towards the patient, the other flange extends outwardly away from the 
patient.) 

Pursuant to claim 21, the plate member is not only surrounded by the wall but is 
not disposed at an end of the wall, longitudinally speaking, but rather spaced from both 
ends of the wall so that the wall has two endless or perimetrical flanges (circumferential 
in the case of a circular plate) extending in opposite directions from the plate member. 

In contrast, the plate (172) of the end cap of the port assembly of de la Torre is 
disposed at one end of the wall (170). The wall forms a single endless flange to the plate 
member (172). 
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Claim 30 Claims 30 and 3 1 are patentable over Bimbo in part for the same 
reason that claim 17 is patentable over Bimbo. Bimbo neither discloses nor suggests a 
cannula and instrument holder assembly having a plate member and a sidewall that 
extends away from the plate member at least in a direction away from a patient, thereby 
defining together with the plate member a cup shape on a side of the plate member 
opposite the patient. 



For the foregoing reasons, independent claims 17 and 21, as well as the claims if 
any dependent therefrom, are deemed to be in condition for allowance. An early Notice 
to that effect is earnestly solicited. 

Should the Examiner believe that direct contact with applicant's attorney would 
advance the prosecution of this application, the Examiner is invited to telephone the 
undersigned at the number below. 



Conclusion 



Respectfully submitted, 



COLEMAN SUDOL SAPONE, P.C. 




R. Neil Sudol^ 
Reg. No. 31,669 



714 Colorado Avenue 



Bridgeport, CT 06605-1601 
(203) 366-3560 



Dated: 10 October 2007 
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